The Constitution of the Monacan Indian Nation

Preamble

We the Monacan People, for the purpose of reclaiming, reviving, and rebuilding our culture,
identity, religious rights, and community, for the education and advancement of our future, a
future of endeavors which reflect our pre-columbian values, derived from the natural Earth
around us and the inherent truths therein, and of continuing life honoring our heritage on this
land since time immemorial, do establish this constitution for the Monacan Pegple.

Article 1: Membership

IV. - The Depaftmen of Enrollment shall be charged with administration of the application
process.

V. - The Department of Enrollment, may, levy a reasonable fee on new applications to cover

processing, personnel, recording, and research associated with the enroliment process subject
to the approval of the Tribal Council.
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Section 3. Eligible Membership

Eligible membership in the Monacan Indian Nation shall be limited to those individuals who can,
through verified records, retrace their direct biological descent, at most, 3 generations to a
current or previously duly enrolled member.

Section 4. Generational Descent

I - A child of two duly enrolled members of the Monacan Indian Nation, regardless of those
parent's generational status, shall be Considered a “"GEN 1” and shall be eligible for enrollment
in the Monacan Indian Nation, pending successful application process.

II - A Child of a "Gen 1" enrolled tribal member and a non-member shall be cgﬁsidered a “Gen
2" and shall be eligible for enrollment in the Monacan Indian Nation, pendmg successfut
application process. b

IIT - A Child of a “Gen 2" enrolled tribal member and a non-membér:shall be considered a “Gen
3" and shall be eligible for enroliment in the Monacan Indlan _Natlon, ndi
application process. P _

IV - A Child of a “"Gen 3" enrolled tribal member and a hon- member shall be c0r15|dered a "Gen
4" and shall NOT be eligible for enroilment in the Monacan Indian Natlon )

Section 5. Direct Biological Lineal Descent
For the purpose of enroliment, “direct biologlcal lineal descent™ shall consist of parent-to-
offspring blood relationships. In the event that a Gen 0 has a full-sibling, of the same blood
mother and father, that was not enrolled at the time of ratification, that sibling, may, apply for
direct biological lineal descent, as a Gen 1. A child of a non-enrolled sibling of an enrolled Gen 0
member shall be eligible as a Gen'2, unless hoth parents were siblings of enrolled Gen 0
members, in whlch case such person would be eligible for enrollment as a Gen 1.

Section 6. Agplica'ti_gn Req‘qireme_njc_ss
Upon ratification of this Constitution, a set of guidelines for eligible applicants for enroliment
shall be establ;shed in accordance W|th the laws of this Constitution prlor to the re-opening of

Peoplé as well as a reqmrement for community serwce to the Monacan People, as to be
estabilsh_gd by the Trqbal Council, The application process shall not include requirements for
religious affiliation or-other discriminatory practice.

Section 7. Disenrollment

Anyone found to be an enrolled member of another Indian Nation or to have falsified records
when applying for membership shall not be admitted as a member on the Tribal rolls. Any
existing or future member may also be purged from the records and stripped of membership
should biological lineal descent be disproven.
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Article 2: Organization of the Government

Section 1. Sovereignty

I - The tribe shall possess sovereign powers of government by virtue of consent of the
governed and territorial sovereignty. The Constitution of the Tribe shall be supreme law of the
land. All the existing pre-colombian traditional customs of the Tribe shall remain in full force
and effect and shall not be infringed upon by the ratification of this constitution, unless
otherwise stated.

II - All rights guaranteed by the Indian Civil Rights Act of 1968; the right to béar and keep arms
for self-defense, huntmg, and sport; the right to due process, and the restrxctlon:~that the

The power ofxth' government shall be divided among the Tribal Council, a judicial branch to be
created, and the Executive Branch.

Section 3. Separation of Powers

No official of any branch of government shall exercise any power granted in this Constitution or
properly delegated by law to any other branch except as expressly directed or permitted by this
Constitution. The final check on power will be the maximum reasonable direct involvement of
the Monacan people in affairs of state.

Ratified 04/13/2018




Section 4. Location of Government
The capital of the Monacan Nation shall be Bear Mountain at approximately:
(37.594376, -79.112986) Longitude, Latitude.

Article 3: Territory and Jurisdiction

Section 1. Territory

The Territory of the Tribe shall include all lands currently owned by the Monacan Nation as an
entity or non-profit, and including, but not limited to: lands currently or in the future held by
the state of Virginia for the benefit of the tribe, the United States or any of the constituent
states for the benefit of the Tribe. The lands within the territory shall. lnclude all water,
property, airspace, surface rights, subsurface rights, natural resources ‘and. any mterests
therein., e : i

Section 2. Jurisdiction gt B i, i
The Jurisdiction of the Nation shall extend to all persons aCthItleS and property within the
territory based on inherent sovereignty. Any person who enters'the territory shall, by entering,
be deemed to have consented to the jurisdiction of the Nation. Every license or permlt issued
under the authority of the Nation shall, include a provision submitting all parties and there
assigns to the jurisdiction of the nation. Any employee of“ the natlon shall by acceptmg

shall have the power to assert the soverelgn
matters that affect the interests of the Natio
the ability of the nation to exerase |ts Juris "ctlon
Indian Nation. B

and ]Lll‘lSdlCthl‘l of the nation by law over all
thing in this article shall be construed to limit
ecl upon its inherent sovereignty as an

Article 4: The Moﬁa_ga?" Tribal Council

Section 1. Legislative Power: .
I - Legislative power:shall be vested in the Tribal Council. The Tribal Council shall have the
power:to make laws and resolutions in accordance with this constitution which are necessary
and proper for the. good of the tribe. All actions by the Council shall be embodied in a written
law or resolutlon accessible to the enrolled members of the tribe. All actions by the Council shall
be made by a majorlty vote of the members unless otherwise mdlcated by thls Constitution. Tie
enacted, shall remain valid until amended or repealed All actions of the Counc:l are subject to
referenda the process to which is outlined in Article 10.

IT - The Council shall not have the power to preside over traditional food production, ceremonial
procedure, cultural preservation and continuation, or other pre-Columbian community activities,
as determined by historical and cultural context, unless expressly written in this Constitution.

IIT - The Council shall have the power to set its own procedures consistent with this
Constitution.
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1V - The Council shall enact an annual budget by law, which shall include an appropriation for
all activities of government. The annual budget shali include all revenue and funds controlled or
received by the tribe from any and all sources. No monies to exceed 1% of the total tribal
budget shall be drawn from the treasury except by signature of both the Treasurer, and, the
Chief, acting as representative of the Council and except upon authorization and appropriation
by law.

V - The Council shall have the power to create bureaucratic offices by law. The process for
filling Bureaucratic positions shall be outlined in Article 10.

VI — A quorum for voting will be called with no less than a majority of sitting councn members
being present. :

Section 2. Composition

tradition of the Monacan culture, a majority of th:
Women.

Section 3. Terms

of thosé'to be a!Io'\:v'\; v ?tg[econferenC|ng

embefmust permanently reside within 50 linear miles (as the crow flies) of the
gible for election and must contlnue to reside within 50 linear miles to
remain seated as a Counc;l Member.

IV - A Council:m

Section 5. Sessions
I - The Tribal Council shall convene in the Bear Mountain area when deemed necessary by the
council but no less than once annually.

II - Special sessions may be called by the Chief, by 1/3 of the sitting Council or by petition of at

least 20% of Eligible Voting Tribal Members. The purposes and times of these sessions shall be
announced at one weeks’ notice to all Council members.
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IIT - All meetings of the Monacan Tribal Council shall be open to the Monacan public, provided
however, that the Council may, by specific legislation, set out circumstances under which
meetings may be closed.

Section 6. Compensation

The Tribal Council shall receive reasonable compensation as established by law. No increase or
decrease in compensation for the Tribal Council shall take effect until after the next general
Election.

Article 5: Executive Branch

Section 1. Composition - i
I - The Executive branch shall be comprised of a Chief and an ASS|stant Chfef as weil as any

departments created by law. The Executive Branch shall be compnsed of Departments created
by law, which shall include at a minimum: a Department of Housmg, a Department of Health, a

Department of Education, a Department of Treasiry (which shall include an’ OfF ice of External
Audit), an Office of Records Management, an Economtc Development Off' ce, and .any other

to the Tribal Council.

II - The Chief and Assistant Chief shall be elected by the ellglble voters of the Tribe by popular
vote held in accordance with Artlcle 7 :

IIT - The Office of Records Mana’g’ement shall'sect'i'r'e" and maintain at a minimum the following
records of the Tribe: treaties, compacts contracts constitution, codes, resolutions, laws,
ordinances, court opinions;, electtons, memo, letters, rules, regulations, policies, bills, financial
records, audits, audit letters, and’ reports, budgets, salaries, travel records, grant proposals,
grant awards, grant. reports maps, land:records, newspapers, reports, studies, and any other
documentar_y, audio, or written records. The Office of Records Management shall develop
yindex and: access all records maintained in the Office of Records Management or any
other office. Members of the Monacan Nation shall have the right to inspect any record and
shall have the right ‘to obta |n COpIes of any record for a reasonable fee as may be set by law.

Section 2::€hief o t_he Monacan Indian Nation

A Monacan Indlgenous"Trad|t|onal government, being both necessary and desirable for the
continued spirit and soul of the nation, the position of Chief shall be charged with helping to
preserve the pre-columbian traditional culture, language, religion, food production, and custom.
The Chief will serve as the ceremonial face of the Monacan Nation and shall lead efforts to re-
establish traditional councils and any subsequent youth or elders councils, clan
mother/headman systems or other traditional forms of leadership to reestablish and to support
the continuance of tribal cohesion and community. The Chief shall act as the Tribal
representative contact for US Federal agencies, except in the cases wherein a council member
shall be voted by majority of the sitting council to act as this representative, along with any
delegation from the Tribe which the representative deems necessary.
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Section 3. Terms

The Chief and Assistant Chief shall serve four year terms. The Chief and Assistant Chief shall be
eligible to serve consecutive terms until such time as they may be voted out of office,
impeached, or recalled under this Constitution.

Section 4. Qualifications
I - The Chief and Assistant Chief shall be at least twenty-five years old and must be enrolled
members of the Monacan Nation.

IT - To be eligible to run for office, the Chief and Assistant Chief must have served at least one
full term on the Tribal Council or for four full years as the Director of an ExecutiVe Branch
Department.

III - The Chief and Assistant Chief must be able to attend 80% of ; ‘E

admmlster and enforce the laws approve"
Chief shall enforce court laws.

signature of the
Treasury,WIthou

rib"a:i"'i:‘:'CounciI. No contract shall be valid which has not been previously
Council or by referendum of the peopie.

V - The Executive Director of the Department of Treasury shall be called the Treasurer. The
Treasurer shall be bonded in a sufficient amount to protect financial assets of the Tribe.

VI - The Treasurer may not have, at any time, been convicted of financial malfeasance and
must possess a bachelors degree in financial education from an accredited University or possess
10 years experience in the financial/accounting sector.

VII - The Treasurer shall ensure that an annual audit of the Nation is conducted by a reputable
accounting firm or certified public accountant from outside the Tribe, pending approval by the
Tribal Council.
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VIII - The Council shall have the power to nominate an Executive Director for each Department
as described in the Bureaucratic process outlined in Article 10.

Section 6. Compensation

The Chief and Assistant Chief shall receive reasonable compensation as established by law. No
increase or decrease in compensation for the Chief or Assistant Chief shall take effect until after
the next general Election.

Article 6: Judicial Power

many subsequent courts deemed necessary by the Tribe or the created Supreme Court The
right to trial by a jury of your peers and the right to council shail not be mfrmged ‘

Article 7: Elections

Section 1. Voters and Voter Registration S -
Any card carrying member of the Manacan: Indnan Natlon who is elghteen or older may vote in
any election or special election. - %

Section 2. Election Commission o

I - There shall be an election commission to conduct all elections in a fair and impartial manner
in accordance with laws of the Monacan Nation. The Election Commission shall select one of its
members to serve as the Chairman. of the Election Commission. The Election Commission shall
have the power to-set its own procedures:: and the procedures for election in accordance with
this Constitution. The Tribal Council shall not have Executive or administrative authority over
the Election Commls ion; except in the event of malfeasance.

II - Members of the ‘Electlon Commlssmn shall be chosen by the bureaucratic process outlined in
Art|cle 10 :

111 - Members of the Electlon Commlssmn shall not be nominees on the ballot of the current
election they will be’ overseemg

Section 3. Nommaﬂons

Each non-incumbent candidate for elective office shall file a nomination petition with the
Election Commission. Each nomination petition shall contain at least ten signatures of members
of the Nation who are eligible to vote in order for a candidate to be placed on the ballot.

Section 4. Qualifications for Nomination
No candidate for elected or appointed position within the Monacan Tribal Government shall
have been convicted of a felony by US law.
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Section 5. Ballots
I - All elections shall be conducted by secret written ballots. Upon confirmation of enroliment.

IT - Absentee voting shall be permitted for eligible voters who do not reside in the Bear
Mountain Area and for those who are unable to attend the polls there. The integrity of the
Absentee Ballots will be insured by name and membership number of the individual, written in
the presence of and signed by a notary public. The Ballot itself shall remain separate to the
voter’s information to retain secrecy.

IIT - The Election Commission shall be responsible for properly accounting for the ballots.

Section 6. Certification of Election Results
The Election Commission shall certify all election results within twen
of polls. A tie vote in a General Election shall be decided in a Spec

Section 7. Election Challenges

I - Following the ion of this Constitution, there will be a special electlon held for the
vacant seat of Council, this term will last until the 2022 election.

IT - The members of the first Election Commission will be nominated and seated by the
Bureaucratic process outlined in Article 10, and will sit for this first election only, though they
will not be barred from nomination to the Election Commission in subsequent elections.

III - First Elections will be held in such a way as to begin the appropriate 2-year staggered
election process as described in Article 4:
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2018 - a special election for 1 Council seat, to serve until 2022

2019 — Chief elected to a 4 year term

2020 — elections for the 4 most senior council members and assistant chief
2022 — elections for 5 most senior council members

Article 8: Referendum

Section 1. Referendum

Members of the Monacan Indian Nation retain the right to petition for a popular vote on any law
or decision made in the government. Upon receipt of a petition signed by at least 10% of
eligible voters, or a vote of at least 50% of the sitting council, any enacted or proposed law
shall be subject to the votes in a Special Election. This shall not constltute amendments to the

Constitution.

Section 2. Procedures K : g

I - All petitions seeking a Referendum vote on a law shall be submttted to the Electlon
Commission. Upon request, the Election Commssmn shall prepare ahd zssue a ‘petition form to
the Petitioner along with a request for the correct number of individuals to const:tute 10% of
eligible voters of the tribe. Petitioners shall have 60: _days to collect: the requss;te number of
signatures on the Referendum petition. * E L

Comrmss:on The Election Commission shall have thirty calendar days to rule on the validity of
the signatures on the petition, and if valid, the Election Commission shall submit the law to a
popular vote in a Special Election which"sha!lbé“ held within forty-five days.

IV - The majority of votes cast: by the voters m th Specuai Election shall determine the success
or failure of the Referendum and if successful, the decision shall be binding upon the Tribe. If
unsuccessful, the orlg;nal law or decnsnon shaII not be subject to additional referendum for 1

bai!o 54 herem

Article.: Reh‘loval""*cRecall and Vacancies

Section 1. Removai and Impeachment of Council members, Chief, Assistant
Chief, or members of the Judiciary

I - The Tribal Council of the Monacan Indian Nation shall have the power to call a Special
Election to remove an elected official for good cause by a unanimous vote, or, by the entire
remaining Council members if removing a fellow Council member. The Tribal Council shall have
the burden of proving good cause beyond reascnable doubt. Any official subject to removal by
referral to a Special Election shall be provided with adequate notice, be informed of the charges
in writing, be given an opportunity to contest the charges, and prepare and present a defense
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including presenting witnesses and other evidence. The process to seek the removal of a public
official shall not extend beyond ninety days.

II - No more than one Tribal Council member shall be subject to removal by Council vote or by
referral to a Special Election at the same time, except upon evidence of conspiracy involving
more than one council members.

I1I - Officials subject to a vote for removal from office will be given the opportunity to address
the Council in a public hearing of Monacan People.

- IV - No more than one attempt to remove an elected official by Council referrglzrsto a Special

Any person serving an elected or appointed positi
office, shall be immediately removed from ofﬁce

cted official, the Election Commission shall
seat for the remainder of the term.

a special electioi
Chief shaii forfe

11T - Council seats that become vacant due to premature exit from office will be filled by special
election, tQ be held w;j;hln 60 days of vacancy and to be properly advertlsed to the nation.

remainder of thev Fﬁ’{ of the seat they fill. Should there be no candidates to fill a seat during a
regular scheduled election, or special election, that seat will remain vacant for one term.

Section 4. Recall

I - An elected or appointed official shall be subject to a recall vote in a Special Election, called
by a petition of 20% of the eligible voters of the Monacan Nation or by Council referral,
conducted in accordance with this Constitution.
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IT - A majority of 2/3 of the voters in the Recalf Special Election shall determine the success or
failure of the Recall Special Election. Upon a successful recall, the Election Commission shall
declare the seat vacant.

I1I - The recall vote shall be conclusive only if at least 30% of the eligible voters cast their
ballots therein.

IV - No more than one attempt to remove an elected official by Recall shall be permitted during
that official's term, except in the case of malfeasance.

Section 5. Recall Limits |
No Recall petition shall be initiated against any elected official until six months has elapsed from
their inauguration into office. . e R

Article 10: Bureaucratic Positions

Section 1. Creation of bureaucratic ofﬁces;:ém 'depaf ments:
I - The Tribal Council shall create bureaucratic offi t':es and dep’érj’;rnent

II - Bureaucratic positions shall be filled by nominatron_‘ / the Chief or council and confirmed by
a majority vote of the Tribal Council. E i

I11 - Bureaucratic positions shall be ﬁiled”b'\}.{eiigi‘bie appEicants from within the Monacan Nation.

IV - A Bureaucratic official can be removed from ofﬁ ce by a 2/3 vote of the Tribal Council,
providing just cause. s . =

V - Departmental over5|ght shali be regulated by an outside audit to be conducted, at least
yearly, and through review of thrs audlt by the Tribal Council, with the audit material made

the Trlbal Center to be ehgrb!e for appomtment and must continue to reside within 50 linear
miles to remam an. ofﬂ:aal

VII - Bureaucra’c:c ofF cnals and empioyees of the Monacan Natton shall recezve reasonable

officials or employees shall take effect until after the next yearly salary review.

Article 11: Sovereign Immunity

Section 1. Sovereign Immunity

The Monacan Indian Nation shall possess Sovereign Immunity. Nothing in this Constitution shaf!
be deemed to waive Sovereign Immunity from suit. Only the council may authorize a waiver of

Sovereign Immunity by law. Any authorization by the Council to waive Sovereign Immunity shall
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be specific, for a limited scope and duration, in writing, and shall be limited to maximum of one
hundred thousand dollars per party.

Section 2. Immunity from Suit by Parties outside the Jurisdiction of the Tribe

The Monacan Nation and its officials and employees acting in their official capacity or within the
scope of their authority shall be immune from suit brought by any party not subject to the
jurisdiction of the Tribe except to the extent waived in accordance with law.

Section 3. Immunity from Suit by Parties within the Jurisdiction of the Tribe
The Nation and its officials and Employees acting in their official capacity or wijthin the scope of
their authority shall be immune from suit except for suits in equity filed exclusivély in the Courts
of the Nation by any party subject to the Jurisdiction of the Nation to enfd‘ﬁ ights and duties

the Judicial Branch to enforce the terms of this Constitution. Sove
extend to OfF cials and Employees acting outside their offi c1a! capa

members.

Article 13: Amendments

Amendments to this Constitution shall be made through special election of all eligible voters of
the Monacan Nation.
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Section 1. Request for an efection
I - The Monacan Tribal Council may initiate the process to amend the Constitution by
unanimous consent.

IT - The People shall have the right to request a special election to amend the constitution by
submitting a petition to the election commission signed by at least 30% of eligible voters of the

Monacan Nation.

III - The election commission shall call a special election to amend the Constitution within
ninety days of a unanimous vote of the council or a receipt of a validated petition signed by
30% of eligible voters of the Monacan Nation. During which time, a general forum of the
Monacan Nation must display the amendment to be voted upon for at Ieast S|xty clays through
all media and communication outlets. , » ‘

Section 2. Requirements ‘

The Constitution may be amended by a 2/3 majority of those. who vote in the spemal eiectlon
To be considered conclusive, at least 30% of the eligible voters miist cast their ballots therein.
Amendments approved by the voters shall become:effective |mmed|ately unless otherwise
indicated in the amendment.

Article 14: Ratification v %
This Constitution shall immediately take effec "'upon ratif' catlon by unanimous consent of the
Constitutional Committee. ;
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